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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. Claims 6-12, 18, and 19, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U. S. Patent No. 6,842,502 to Jaffray et al. in view of U. S. 
Patent No. 7.171.255 to Holupka et al. and U. S. Publication No. 2005/0171430 to 
Zhang et al. 

3. Regarding Claim 6, Jaffray teaches a two-dimensional imager responsive to 
imaging radiation and generating a two-dimensional imaging output (col. 3 lines 40-45); 
computing means for processing the imaging output to produce tomography data (col. 
23 lines 18-21 teaches generating a 3d image from a plurality of 2d images); and a 
therapeutic source controllable in response to feedback from the tomography data and 
producing therapeutic radiation (claim 1 last element teaches that based on the imaging 
data the computer sends a signal to the radiation source that controls the path of the 
radiation source). 

4. Jaffray does not expressly teach computing means for processing the imaging 
output to produce a plurality of intersecting sectional views, each sectional view being 



Application/Control Number: 10/723,030 Page 3 

Art Unit: 3768 

an image containing pixels with values derived from a plurality of voxels in the 
tomography dataset which are disposed transverse to the corresponding section. 

5. Holupka teaches computing means for processing the imaging output to produce 
a plurality of intersecting sectional views, each sectional view being an image containing 
pixels with values derived from a plurality of voxels in the tomography dataset which are 
disposed transverse to the corresponding section (Fig. 5a and 5b). 

6. It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Jaffray with image processing means to produce a plurality of 
intersecting sectional views as taught by Holupka, since such a setup would result in 
better diagnosis, as a sectional view will provide more precise determination of the 
treatment site, moreover the sectional views could be defined by the user as to contain 
more information. 

7. Jaffray and Holupka teach all of the above claimed limitations but do not 
expressly teach obtaining pixel values by averaging voxels. 

8. Zhang teaches obtaining pixel values by averaging voxels (paragraph 0050, 
0051, and 0091). 

9. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Jaffray and Holupka to teach that the pixel values are obtained by 
averaging voxels, as taught by Zhang, since such a setup would result in better 
diagnosis, as the 2d image will have more data in it as it's an average of the voxel 
values. 
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10. Regarding Claim 7, Holupka teaches plurality of voxels are disposed orthogonal 
corresponding section (Fig. 5a and 5b, shows plurality of 2d images which would make 
a plurality of voxels, which are orthogonal to each other). 

11. Regarding Claim 8, Holupka teaches plurality of voxels are disposed linearly 
(Fig. 5a and 5b, shows plurality of 2d images which would make a plurality of voxels, 
which are linear to each other). 

12. Regarding Claims 9-11, Zhang teaches that the plurality of voxels are about 10 
((paragraph 0050, 0051 , and 0091 teaches N number of 2d images which would have at 
least N number of voxels, wherein N could be 10). 

13. Regarding Claim 12, Jaffray teaches the use of a display to show the sectional 
views (fig. 4 teaches a display). 

14. Regarding claim 18, Holupka teaches that the sectional images are orthogonally 
arranged (figs. 5a and 5b). 

15. Regarding claim 19, Holupka teaches that at least three sectional views are 
prepared (figs. 5a and 5b). 

16. Claims 13-17, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 6,842,502 to Jaffray et al. in view of U. S. Patent No. 
7.171.255 to Holupka et al. in view of U. S. Publication No. 2005/0171430 to Zhang 
et al. further in view of U. S. Patent No. 5,651,043 to Tsuyuki et al. 

17. Regarding claims 13 and 14, Jaffray, Holupka and Zhang teaches all of the 
above claimed limitations but do not expressly teach that the therapeutic source is 
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controlled by the operator via an input means, and the input means is correlated to the 
display means. 

18. Tsuyuki teaches that the input unit controls the main control unit which controls 
the display means and the therapeutic means (fig. 4 elements 48 and 40 and col. 22 
lines 11-15) 

19. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Jaffray, Holupka and Zhang with an input for user control of the 
therapeutic procedure as taught by Tsuyuki since such a setup would result in a safer 
medical procedure as the computer data is checked by the user before the radiation is 
carried out, as such a trained user is verifying the procedure hence would result in less 
damage and more precise and safe radiation. 

20. Regarding Claims 15, Tsuyuki teaches superimposing images and is movable in 
response to an input from the input means. (Col. 19 lines 5-1 Iteaches superimposing 
an organ onto the images, and deleting the superimposing would meet the element of 
moving the superimposed image). 

21 . It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Jaffray, Holupka and Zhang to superimpose images as taught by 
Tsuyuki, since such a setup would result in more operator friendly diagnostic system as 
images could be superimposed and hence the target could be easily noted. 

22. Regarding Claim 16, Tsuyuki teaches superimposing images from previous 
investigations and treatment of patient. (Col. 19 lines 5-1 1 teaches superimposing 
based on images, which could be pre-treatment images and fig. 22). 



Application/Control Number: 10/723,030 Page 6 

Art Unit: 3768 

23. Regarding claim 17, Tsuyuki teaches that the superimposed images are outlines 
(fig. 22). 

Response to Arguments 

24. Applicant's arguments with respect to claims 6-19 have been considered but are 
not persuasive. Applicant argues that none of the reference teaches a plurality of 
sectional views that intersect "substantially at the isocenter of the therapeutic source". 

25. Examiner would like to point out that Jaffray teaches a radiation source, whose 
radiation zone is on the subject. Furthermore Holupka reference teaches a plurality of 
sectional views that intersect, of a target region. As such the combination of Jaffray and 
Holupka teaches a plurality of sectional views that intersect at a target region, and the 
region is radiated by the radiation source. Since the claims recite "sectional views 
intersecting substantially at the isocenter of the radiation source", as long as the 
sectional views fall in the region that is radiated, it will be considered to substantially at 
the isocenter of the radiation source, since the term "substantially" makes the claim 
broad. Furthermore, Jaffray teaches that the computer controls the radiation source, to 
focus on the target region, as such the isocenter of the radiation source would be on the 
intersecting sectional views of the target. 

Conclusion 

26. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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27. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SANJAY CATTUNGAL whose telephone number is 
(571)272-1306. The examiner can normally be reached on Monday-Friday 9-5. 

29. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571 ) 272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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30. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SAN J AY CATTUNGAL/ 
Examiner, Art Unit 3768 



/Long V Le/ 

Supervisory Patent Examiner, Art Unit 3768 



